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DETAILED ACTION 
Claim Rejections - 35 (JSC § 112 
The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or w ith which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carr>'ing out his invention. 

Claim 5 is rejected under 35 U.S.C. 1 12, first paragraph, as containing subject matter 
which was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the invention. 
The specification lacks a description which would enable one skilled in the art to make any 
"peptide" or any "polymer" of claim 5. The applicant may amend claim 5 to include specific 
peptides or polymers which are enabled in the specification. 

Claim 14 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. The language "selected from the group consisting of . . . trachoma, or Osler- 
Webber-Rendu disease" is improper Markush group language. 

Claim 21 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. The language "combinations thereof is vague and fails to state the specific 
components of the combinations. 

Claim Objections -37 CFR L 75(c) 

Claims 4-6 are objected to under 37 CFR 1.75(c), as being of improper dependent form 
for failing to further limit the subject matter of a previous claim. Applicant is required to cancel 
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the claim(s), or amend the claim(s) to place the claim(s) in proper dependent form, or rewrite the 
claim(s) in independent form. The applicant claims a tripeptide in claim 1 Claims 4-6, which 
are dependent on claim 1, fail to claim subject matter that narrows the scope of claim 1 ; rather, 
they enlarge the scope of claim 1 by claiming a tripeptide which is capped with an additional 
peptide; a polypeptide is of greater scope than a tripeptide. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed puWication in this or a foreign country or m pubUc use or on 
sale in this country, more than one year prior to the date of appUcation for patent in the United States. 

Claims 1, 4 and 7 are rejected under 35 U S C. 102(b) as being anticipated by Ernst Malle 
et al. (Malle, Ernst, Anton Ibovnik, Armin Steinmetz, Gerhard M. Kostner and Wolfgang Sattler. 
Identification of glycoprotein IIB as the lipoprotein(a)-binding protein on platelets: lipoprotein(a) 
binding is independent of an Arginyl-Glycyl- Aspartate tripeptide located in apolipoprotein(a). 
Arteriosclerosis and Thrombosis, Vol 14, No. 3, March 1994, pp. 345-351.) Malle et al. teach 
the isolated RDG tripeptide sequence (Figure 7 and p. 349, col. 2, line 13), the RGD as capped in 
apo(a) (p.349, col. 2, lines 6-7) and a composition containing RGD and l-lipoprotein(a) (Figure 
7). Angiogenesis-inhibitory characteristics are inherent in the tripeptide RGD. Therefore, 
claims 1, 4 and 7 are anticipated by this reference. 
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Claim Rejections - 35 USC § 102(a) 

The following is a quotation of the appropriate paragraphs of 35 U S C. 102 that form the 
basis for the rejections under this section made in this Office action. 

A person shall be entitled to a patent unless - 

(a) the mvention was known or used by other, m this country, or patented or descnbed m a printed publication m this 
or a foreign country, before the invention thereof by the applicant for a patent. 

Claims 1-4, 7 and 8 are rejected under 35 U.S C. 102(a) as being anticipated by 
Maeshima, Yohei et al. (Maeshima, Yohei, Pablo C. Colorado, Adrianna Torre, Kathryn A. 
Holthaus, James A. Grunkemeyer, Mark B. Ericksen, Helmut Hopfer, Yingwen Xiao, Isaac E. 
StiUman, and Raghu Kalluri, J. Biol. Chem., Vol. 275, Issue 28, pp. 21340-21348). Maeshima 
teaches that an inhibition of the proliferation of epithelium cells is an angiogenic property and 
that the tripeptide sequence SNS, is specifically required for the inhibition of the proliferation of 
epithelium cells which are in turn required for angiogenesis. (col. 1, paragraph 2, p. 21341) 
Thus, Maeshima teaches that SNS is anti-angiogenic. The SNS tripeptide is found naturally 
occurring in the alpha 3 chain of Type IV collagen at amino acids 189-191 (col. I, paragraph, 2, 
p. 21341) and is capped. Thus, Maeshima teaches all of the elements of claims 1-4 and these 
claims are anticipated by this reference. Maeshima teaches a collagen composition containing 
the SNS sequence in an angiogenesis-inhibitory amount and thus claims 7 and 8 are anticipated 
(p. 21341, col.2, 3rd para.). 

Claim Rejections - 35 USC§ 103 
The following is a quotation of 35 U S C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action; 

(a) A patent mav not be obtained though the invention is not identically disclosed or described as set forth in 
Itn 102 of this title, if the differences between the subject matter sought to be P^^^'^ ^^^^^^^^^^^^ 
such that the subject matter as a whole would have been obvious at the tmie the mvention was made to a person 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims I and 4-22 are rejected under 35 U.S.C. 103(a) as being obvious over Buckley 
(Buckley, Christopher et al. RGD peptides induce apoptosis by direct capsase-3 activation. 
Nature (397) 1 1 Feb 1999, pp. 534-539.) in view of Matsuo et al. (United States Patent Number 
5,187,156). Buckley teaches that the RGD tripeptide has anti-angiogenic properties (p. 535, 
lines 14-17); the RGD sequence is contained in a larger protein and is capped (Figure a, p. 536). 
It is known in the art that a peptide containing the tripeptide RGD may be capped at the amino- 
terminal with an acetyl group and may be capped at the carboxy-terminal with an amide group'. 
Therefore, Buckley also teaches claims 5 and 6. Buckley, however, does not teach the 
administering of an effective anti-angiogenic amount of the tripeptide in a pharmaceutically 
acceptable carrier. Matsuo et al. teach the combining of the tripeptide DTrp-Phe with therapeutic 
properties, namely, tachykinin antagonism activity, with a pharmaceutically acceptable carrier 
for therapeutic use in the treatment and prevention of asthma (abstract and col. 1, lines 7-16). 
The delivery methods cited in claims 16, 17, and 20-22 are known and routine in the art. It 
would have been obvious to one of ordinary skill in the art at the time of the invention by the 
applicant to combine the tripeptide RGD with anti-angiogenic properties with a pharmaceutically 
acceptable carrier and to administer the combination by any well-known delivery method for 
therapeutic use in the treatment of angiogenesis. Likewise, it would have been obvious to 
administer the tripeptide and carrier to treat the symptoms of angiogenesis alone and to treat 
angiogenesis when it occurs concurrently with other diseases. Thus, claims 1 and 4-22 are 
obvious over Buckley in view of Matsuo et al. 



Blaschuk et al. United States Patent Niunber 6,169,071 Bl (see column 3. lines 21-25 and column 27. lines 1-5). 
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Claim. 1 9 and 12-.9 are ,e,ec,ed under 35 U S C, .OJCa) as being obvious over Buckley 
,„ .ew of Wickhan. e. al. (Wickbanr, Thomas, Edith Tzeng. Larr, Shears .1. Peier Roelvink, 
Vuan Li. Oa, Lee, Douglas Brough, Mena Uzonova. and .mre Kovesdi. Increased in vi.ro and 
i„ „vo gene transfer by adenovirus vectors containing chimeric fiber proteins. Journal of 
Virology vol. 71, NO, U, Nov, ,997, pp S22-S229,) Buckley teach« that the ROD tnpep..e 
se,uencehasangiogenesis-inhibitorypropert,es.Administeringane.ectivean..angiogen,c- 

amountofthetripept,detoatissue«ou.dbeeM«cted,absentevidenceto.hecon.^. Buckley 

does not teach admintstering this peptide by encodmg nucleic acid and incorporation mto a 
vector adenovtrusorDNA. Wickham teaches a method of incorporation of the ROD 

angiogenesis-inhibrtory peptide se,uence mto an adenovrrus (p. col. L 1" paragraph) and 
nucle,cac,ds(p,S22.,c„1.2,lastpara.),Uwouldhavebeenobv,oustooneoford,„arysk,Um 

.he art at the time of the invention by the apphcant to administer the angiogenesis-inhtbrtory 
pepude to tissue via encoding nucleic acid and incorporaUon into a ve«or, adenovnus or DNA. 
Thus cUims ,, 9, IS and 19 are obvrous over Buckley in view of Wickham et al. 

Any inquiry concerning this communication or eartier communications from the 
e^mtnersbouldbedirectedto Laurie Mayes whose telephone number is (703, 603-.aOS, The 
e^miner can normally be reached on Monday through Frrday from 7 AM to 3:30 PM 
,f attempts to reach the exammer by telephone are unsuccessful, the examiner's 
supervisor. Christopher L.W can be reached on C703) 303-2923, The fax phone numbers for the 
organrzatronwherethisapphcation or proceeding isassignedate(703„03-30,4for regular 

. • J /■7n^\ -ins -5014 for After Final communications, 
communications and (703) SUi-iui't lor /^n 
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Any inquiry of a genera, nature or relating .Che sUius of .h,s applicauon or proceeding 
should be directed to the receptionist whose telepho,« number is (703) 308-1 123 



Laurie Mayes 
Patent Examiner 
Art Unit 1653 
November 27, 2002 




QABPJELLc BUGAISICy 
PRIMARY EXAMINER 



